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How to accommodate without getting burned

With medical recognition of marijuana as medication, 
growing social acceptance of the recreational use of mari-
juana in the same manner as alcohol and our federal govern-
ment’s stated intention to legalize recreational usage, there 
is no doubt that we will be seeing more issues relating to 
marijuana in the workplace. 

In that regard, employers should never react based on 
stereotypes of marijuana users. Rather, employers (and em-
ployees) must recognize that there are different types of 
users and each one raises its own set of issues.

 Some will be entitled to accommodation and others will 
not. Even when accommodation is required, there is no 
need to panic: no law will permit employees to work while 
impaired if doing so poses a safety risk to them or others 
– a point of particular interest at car dealerships where staff 
duties include working on and driving customer’s vehicles. 

There are four types of users that employers may have to 
deal with:

Casual/Recreational Users
These individuals use marijuana casually or socially, just as 
people drink alcohol. 

To many employers, the idea of an employee using mar-
ijuana is taboo. In reality, marijuana use has been common 
for years amongst a variety of people, young and old. As 
societal norms evolve, it will only become more common 
in the coming years.

The federal government has announced full-blown legal-
ization of recreational marijuana by July 1, 2018. Like 
alcohol, marijuana should never be allowed to interfere with 
an employee’s duties. 

Unless an addiction exists, there is no requirement to 
accommodate such an employee.

Addicts
There are individuals whose marijuana use is fuelled by an 
addiction that is beyond their control. 

Addiction is recognized as a disability by human rights 
legislation. In this case, the employer’s duty to accommodate 
is triggered. Unless there is a bona fi de occupational require-
ment, an employer must accommodate up to undue hardship 
– a signifi cant threshold to be assessed on a case-by-case basis. 

Factors will include cost and, particularly in this context, 
safety concerns. Employers should avoid making any deci-
sions in haste or rushing to dismissal, as a failure to accom-
modate can expose them to signifi cant liability.

Self-Medicators
Those who use marijuana for medical purposes, such as pain 
relief, without a formal prescription. They fall between pre-
scription users and casual/recreational users on our spectrum.

The B.C. Human Rights Tribunal case of French v. Selkin 
Logging is instructive and helpful to review. The tribunal 
found that regardless of a prescription, an employer’s refusal 
to consider accommodation of medical treatment could 
be discrimination, including medication such as medical 
marijuana.

However, in the absence of a prescription, it may be im-
possible for an employer to accommodate.

Prescription Users
In 2014, the Marihuana for Medical Purposes Regulations 
were amended so that those in need of medical marijuana 
to treat a health condition could obtain a prescription from 
their doctor for that purpose. 

Employees who have obtained a prescription from their 
doctor for marijuana use, and require it to treat a medical 
condition, fall in this category.

Employees bear the onus to come forward with a request 
for accommodation. This disclosure triggers an employer’s 
duty to accommodate that employee’s disability under human 
rights legislation. 

Employees must participate in the accommodation process 
by providing suffi cient information to allow the employer 
to assess the need and options for accommodation. This 
includes analyzing whether accommodation is possible 
without undue hardship.

Employers cannot request extraneous information, such 
as a diagnosis, but are entitled to details of the limitations 
on the employee’s ability to carry out their job functions. 
The employer should consult the employee and their doctor 
to develop an accommodation plan.

When dealing with marijuana in the workplace, one size 
does not fi t all. Some users will not be entitled to any ac-
commodation at all, while others will be entitled to signifi -
cant accommodation. 

Employers should avoid hasty reactions or responses based 
upon stereotypes, as these can easily expose them to legal 
liability. Since this issue will become more prevalent as time 
moves on, any employers or employees needing further 
guidance regarding their respective obligations and rights 
should contact an employment lawyer. CAW

Stuart is a founding partner of Rudner MacDonald LLP, a 
leading law fi rm specializing in Canadian Employment Law. 
He provides senior counsel in all aspects of the employment 
relationship including policies and procedures, hiring, employ-
ment agreements, human rights issues, reducing labour costs, 
restrictive covenants, discipline and termination. For more 
information, contact him at srudner@rudnermacdonald.com
or 416-640-6402.  
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New owners at Northern 
Manitoba GM dealership

 Myron Love
THOMPSON, MAN. – McKay Chevrolet Buick 
GMC in Thompson, Man., is under new man-
agement. The McKay Family, which had been 
operating Manitoba’s northernmost GM store 
since its founding in 1986, has sold the dealer-
ship to the Haukaas Family, long-time opera-
tors of Twin Motors, The Pas’ Chrysler dealer-
ship. 

The deal became offi cial as of April 1.
The Thompson store, which has also been 

renamed Twin Motors, is the Haukaas’ fourth 
store in northern Manitoba. The other Twin 
Motors locations are in Flin Flon and Dauphin.

The new general manager at Twin Motors 
in Thompson is Derrick Leadbeater, who was 
previously involved in training and marketing.  

“The new Twin Motors location is about 
15,000 square feet. The building was last up-
graded in 2014. The dealership was selling 
about 350 new and used vehicles – mainly 
trucks and SUVs – a year.

“We are going to be bringing in a lot more 
trucks,” Leadbeater reported. “We have an-
other 120 trucks currently on order.”

Mobile Cashier helping 
with ‘5 pm rush’

VenueVision said its new express e-payment 
solution sends dealer-branded notifi cations 
to customers when their repairs are done and 
lets them review their service invoice and pay 
directly from their mobile device or PC.

Dubbed Mobile Cashier and currently run-
ning at Key West Ford and Kia West in British 
Columbia, the company said the system would 
boost convenience, reduce the 5 p.m. rush 
and speed up the pick-up process.

Andrea Backman Galasso, dealer principal 
at Key West Ford, said what has impressed 
her most about Mobile Cashier is the control it 
puts back in the customer’s hands. 

“From the customer’s perspective, 10 min-
utes saved getting the service invoice amount 
and getting it paid is 10 minutes put back into 
their day, put back into their control,” she said. 

“I also like that the customers now have a 
preview of the amount, so if they have any 
questions they can call or email before arriving 
for pick up.”

VenueVision launched Mobile Cashier late 
last year and reports a strong response thus 
far.

“Dealers love it because it’s an innovative 
way to improve the customer experience,” 
said VenueVision president Dave Hooper.

“Dealerships like Key West Ford and Kia 
West who stay ahead of the curve to provide 
the best customer experience are far more 
likely to succeed in the competitive automo-
tive marketplace.”

 

Stuart Rudner
EMPLOYMENT LAW
COLUMNIST

 “Like alcohol, marijuana 
should never be allowed 
to interfere with an 
employee’s duties.”
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